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BETWEEN 

J . G. MACLELLAN CONCRETE COMPANY 
.,~ .. , .. 

AND 

, of 

TEAMSTERS LOCAL 49 . 
. AFFIL~ATED WITH THE 

INTERNATIONAL .. ..:.;. BROTHERHOOD OF TEAMSTERS 

DRIVERS 
.. .. 

. JUNE . ·19 , 2006 APRIL 30, 2011 

, . 



DRTVERSAGREENrnNT 

This Agreement ma,de this 19th day of June, 2006'byand between the J.G. MacLellan Concrete Co. hereinafter 
referred to as 'the Employer and the Teanlsters' ~d ChaUffeurs Local 'Union No,,49 hereinafter refeIT~d to as the 
Union, affiliated Witll. the International Brotherhood of Teamsters, to govern all wages and other conditions as 
herewith set forth and shall b~ binding upon both parties hereto their heirs, succes~ors and 'assigns until 
tel'in~ated or amended as het~inafter. 
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• .1..1. 

Ci) Classifications 
Hourly Rates of Pay 

Upon 5/1107 5/1/08 5/1/09 . 511110 

Agreement 
$.50 Increase: 6/19/0.6 

( to' $20.80 ) 

Transit Mix Drivers 
Frol1t E~d Loader 
'~atchMen 
Sand & Gravel 

$.50 

$21.30 
21.30 
21.30 
.17.32 

$.50 

$21.80 
21.80 
21.80 
17.82 

$.50 .. 

$22.30 
22.30-
22.30 
'18.32 

$.50 

'$22.80 
22.80 
22.80 
18.82 
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ARTICLE XVI 

HEALTH & WELFARE 

(a) Commencing with the 19th day of June, 2006 and for the duration ofthe collective bargaining agreement 
between Local Union # 49 and the Employer, and any renewals 'or extensions thereof, the Employer agrees to 
make payments to Northern New England Benefit Trust for each and every employee pel'forming wQ1'k within 
the scope of and/or covered by this collective bargaining agreement, whether such employee is a regular, 
probationary, temporal'Y 01' casual employee, irrespective of his status as a member or non~member of the Local 
Union~ from the first hour of. employment subjectto this collective bargaining 'agreement, as follows: 

Effective June 19th, 2006 for each hour or portion therefore, figured to the nearest quarter hour an employee 
receives payor for which pay is due, the Employer shall make a contribution of $4.85 to Northern New England 
Benefit Trust but not more than $194.00 per week for anyone employee from the first hour of employIDent in 
such week. The Employee pays $1.21 per hour not to exceed $48.40 per week. . 

Commencing withthe 1st day of May 2007, the Company willpay eighty per cent (80%) of the applicable 
premium, and the employees will pay twenty (20%) of said ,premium .. 

Commencing with the 1st day .of May 2008, the Company will pay eighty per cent (80%) of the applicable 
premium, and the ~mployees will pay twenty (20%) of said premium. 

Commencing with the 1st day of May 2009, the ColtlP;my will pay eighty per cent (80%) of the applicable 
premium~ and the employee will p~y twenty (20%) of said premiuln. : 
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Commencing with the 1st day of May 2010, the Company will pay eighty per cent (80%) of the applicable 
premium, and the employee will pay twenty (20%) of said premium. 

For purposes ofthis section, each hour for which wages are paid or due, or any portion thereof, figured to the 
nearest quarter hour, as well as hours of paid vacation, paid holidays and other hours for which pay is due or 
received by the employee, shall be counted as hours for which contributions are payable. In computing the 
maximum amount due any week, there shall be no daily limit on the number of hours for anyone day in such 
week, whether such hours are performed on straight time or overtime rates, but payments shall be made at the 
amount set forth above. 

If a regul~' employee (as defined in the collective bargaining agreement) is absent because of illness or off 
the-job injury and notifies the Employer of such absence, the Employer shall continue to make the required 
contributions for a period of four (4) weeks. for forty (40) hours per week. If an employee is jnjured on-the-job, 
the Employer shall continue to pay the required contributions at the rate of forty (40) hours for each such week 
until the employee r~turns to work; however, such contributions for forty (40) hours shall not be paid for a 
period of more than twelve (12) months. 

Any increase in hourly contribution to be paid by employees with pre~tax dollars under a Section 125 Plan to be 
implemented by the Company. 

(b) The Employer agrees to Northern New England Benefit Trust and Declaration of Trust dated September 11, 
1967 and accepts such Agreement and Declaration of trust, as amended and ratifies the selection of the 
Employer Trustees now 01' hereafter serving as such, and all action heretofore or hereafter taken by them within 
the scope of their authority under such Agreement and Declaration of Trust. 

(c) The parties agree that the Benefit Trust adopted by the Trustees of the Fund shall all times conform to the 
requirements of the Internal Revenue Code so as to enable the Employer at all times to treat its contribution 
made to the Fund as "a deduction for income tax purposes. 

(d) It is also agreed that all contribution shall be made at such time and in such manner as the Tl1lstee shall 
reasonably require and the trustees shall have the authority to have an audit of the payroll and wage records of 
the Employer for all employees performing work within the scope andlor covered by this collective bargaining 
agreement for the purpose of determining the accuracy of contributions to the Fund and adherence to the . 
requirements ofthis section of the Agreement regarding coverage and contributions, such audit may, at the 
option of the Teamsters be conducted by an independent certified public accountant 

If the Employer shall fail to make contributions to the Benefit Tl1lst by the twentieth (20th) day following the 
month during which the employee pe1'formed work 01' received pay 01' were due pay within the scope of this 
Agreement, up to and including the last completed payroll period in the month for which contributions must be 
paid, or if the Employer, having been notified that its contributions have been under reported and/or underpaid, 
falls within twenty (20) days after such notification to make any requited self audit andlor contributions found to 
be due, the Local Union shall have the right, after an approp1'iate 72 hour notice to the Employer, to take 
whatever steps it deems necessary to secure compliance with this Agreement, any provisions of this Agreement 
to the contrary notwithstanding, and the Employer shall be responsible to the employees for losses resulting 
there from. Also the Employer shall be liable to the Trustees for all costs of collecting the payments due 
together with attorneys' fees and such interest liquidated damages or penalties which the Trustees may assess or 
establish in their discretion. The employe!" s liability for payment hereunder shall not be subject to the grievance 
procedure" and/or arbitration if such provided in this Agreement. " 
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It is understood and agreed that once a payment or payments are refen'ed to an attomey for collection by the 
Trustees of the Fund andlor the Local Union, the Local Union and its .business agents or chief executive officer 
shall have no right to modifY, reduce or forgive the Employer with respect to its liability for unpaid contribution, 
interest, liquidated damages or penalty as may be established or assessed by the trustees in their discretion . 
against the delinquent Employers. 

(e) No oral written modification of this section regarding the Fund shall be made by the Local Union or the 
Employer ·and, if made, such modification shall not be binding upon the employees performing work within the 
scope of this Agreement and covered by this section or upon the Trustees of the Health and Welfare Fund. 

Whenever an Employer signatory to this Agreement becomes delinquent in contribution owed to the Benefit 
Trust and the Local Union serves a 72 hour notice of delinquency, such Employer after satisfYing the 
delinqi.l;ency and becoming current, and then during the term of this Agreement becomes delinquent, shall be 
required to post a performance bond to satisfy the second delinquency andlor any further delinquencies during 
the term of this Agreement. 

All Employers contribution hereunder shall post each month at each terminal or other place ofbusine~s where 
employees have easy access thereto an exact copy of the remittance report form easy access thereto an exact 
copy of the remittance report form of contributions sent to the Fund. 

All employees are expected to check the list each month and immediately notify the Local Union if proper. 
contributions have not been paid on their behalf. 

Failure of employees to check the list does not relieve the Employei· of any and a11liabilities hereunder. 

ARTICLE XVII 

PENSION 

STANDARD PARTICIPATION AGREEMENT 

1) The undersigned Employer and Local Union certify that the following provision is a part of their collective 
bargaining agreement regarding pension or retirement benefits and contributions for all employees performing 
work within the scope of andlor covered by the collective bargaining agreement between the Employer and the . 
LocEll Union, and in the event of any conflict between these provisions and other provisions of such collective 
bargaining agreement, the terms and conditions set forth below shall prevail with respect to pension 
contributions 
and coverage: 

PENSION 

(a) This Pension ArticIe shall supersede and prevail over any other inconsistent provisions or articles contained 
within this agreement. 

(b) Commencing with the 19th day of June, 2006 and for the duration of the current collective agreement 
between Local Union # 49 and the Employer, and any renewals or extensions thereof, the Employer agrees to 



make.payments to the New England Teamsters and Trucking Industry Pension Fund for each and every 
employee performing work within the scope of and/or covered by this collective bargaining agreement I whether 
such employee is Ii regular, probationary, temporary or casual employee, in'espective of his status as a member 
or non-member of the Local Union, from: the first hour of employment subject to this collectiv~ bargaining 
agreement, as follows: 

For each hour or portion thereof, figured to the nearest quarter hom for which an employee l'eceives payor for 
which pay is due, the Employee shall make a contribution of $3.95 to the New England Teamsters and Trucking 
Industry Pension Fund but not more than $1S.~.00 per week for anyone employee from the first hour of 
employment in such week. 

Connnencing with the 1st day ofMa;, 2007 $e' said hourly contribution rate shall b(~1it not more than 
$;1:66.00 per·week for any op.e employee. Commencing with the 1st day of May, 2008, tiies~d hourly 
contribution rate shall b{$4~ut not more than $174.40 per week for anyone employee. Commencing with 
the 1st day of May, 1-009 tlies~d hourly contribution rate.shall be $4.58 but not more than.$183.20 per week for 
anyone employee, and commeticingw'ith the 1 st day of May 2010 the said hourly"cont1:ibutionl'ate shall be . 
$4.81 but not more than $192.40 per week for anyone employee. . 

For pl11'poses of this section, each hour for which wages are paid or due, or any portion therefore, figured to the 
nearest quarter hour, as well as hours of paid vacation, paid holidays and other hours for which pay is due or 
received by the employee, shall be counted as hours for which contributions are payable. In 'computing the 
maximum amount due ·any week, there shall be no daily limit on the number of hours for anyone day in such 
week, whether such hours are performed on straight time or overtime rates, but payment shall be made at the 
amount set.forth above. If a regular employee (as defined in the collective bargaining Agreement) is absent 
because of illness or off~the~job injury and notifies the Employer of such absence, th~ Employer shall continue 
to make the required contributions for a period of four (4) weeks, for forty,( 40) hours pel' week. If an employee 
is injured on the job~ the Employer shall continue to pay the required contribution.at the rate of forty. (40) hours, 
for each s1..1ch week until the employee returns to worle: however, such contributions. of forty (40) hours shall not 
be paid for a period ofmorethan:twelve (12) months. 

( c) The Employer agrees to and has executed a copy of the New England Teamsters and Trucking Industry 
Pension Fund Agreement and DeClaration of Trust dated Aprilll, 1958 and accepts such Agreement and 
Declaration of trust, as amended, and tatifies·the selection of the Employer Trustees now or hereafter serving as 
such, and aU action heretofore or hereafter taken by them within the scope oftheir authoritY under stich . 
Agreement and Declaration of Trust: 

(d) The parties agree that the Pension Plan ad~pted by the Trustees of the New England Teamsters and trucking 
Industry Pension Fund shall at all titrtes conform to the l'equiretl1ents of the Internal Revenue.code so as to . 

. enabie the .Employer at ~ll times to treat its contributions made to the Fund as a deduction for income tax . 
purposes. 

(e) It is also agreed that all contributions shall be ma4e at such time and in such manner as the Trustees shall 
reasonably require; and the Trustees shall have the authority to have an audit of ~he payroll and wage records 
of the Employer for all employees performing work :within the scope and/or covered by this collective 
bargaining . . . 
agreement for the purpose of determining the accuracy of contributions to the Pension Fund and adherence to 
the requirements~f this. section of the collective barg;aining agreement regarding coverage and· contributions, 

I 
. 

-_ .. _--------_. 

{ 

~ I 
I 



" :", such audit may, at the option of the "Tmstees, be an independent certified,public accoWltant or a 
celtified public accountant employed by t~e New England Teamsters and Trucking,Industry Pension Fund. 

If the Employer shall fail to make contributions to the Pension Fund by the twentieth (20th) day of t11:e month 
following the month dUling which the employees perforitied wo~c or received pay or wer~' dUe pay within the 
scope oftlris collective bargaining agreement, up to and including the last completed payron period in, the month 
for which contributions must be paid, or if the Employer, having beei11,lotified that its contributions to the Fund '
have been undel'1'eported andlor underpaid, fails within twel1ty (20) days after such notification to make any 
required self-audit andlor ,contributions found to be due, the Local Union shall have the right after an 
appropriate 72-hour notice to the -Employer, to take whatever steps it deems necessary to secW'e compliance . 
with this agreem,ent,any provision qf this collective bargaining Ilgreements to the contract notwithstanding, and 
the Employer shall be responsible to the employees for loss'es resulting therefrom. Also, th~ Employer shall be 
liable to the Trustees for all costs of collecting the payments qUe together with attorneys fees and such interest; 
Hq-qiqated damages or: penalties which the trustees I may assess or establish in their discretiol}. The EmploYer's 
liability for payment'hereunder shall not be subject to the grievance procedure and/or arbitration if sU9h is . 
provided in this Agreement. . 

It is understood and agreed that once a payment 01' paymen,ts are referred to an attorney for collection by the . 
trustees of the New EnglandTeamster~ and trucking Industry Pension Fund andlor the ~ocal Union, the Local 
Union and its busin~ss ageJ,lts or chief executive officers shall have no right to modify, reduce or forgive the .­
Employer with respect to its liability for unpaid contributions, interest, liquidated'damages or penalty as may be 
established or assessed by the Trustees in their d~sc;retion agai1?-st delinquent Employers. 

(f) No oral or written modification of this section regarding p~nsi011s and retirement shall be made by the 
Local Union 01' the Employer and, if made, such modification shall not be binding upon the Employees 
performing work within the scope of this collective bargaining agreement and coveted by this section or 
upon the Trustees of'the New England Teamsters and Trucking Industry Pension Fund. 

2. The parties agree that this Standard Participation Agreement shall be conl'!idered a part ofthe collective 
bargaining b~tween the Local Union and the Employer and that no other agreement between the ,Employer and 
Local Union regarding pensions, or retirement is in effect or will be effective during th~ period covered by the 
collective bargaining agreement, . 

3. The expiration date of the present collective bargaining agreement between the Employer al).d Local Union is 
April 30, 2011 .. Copies of any reneyval or extension agreement shall be furnished promptly to the Pension Fund, 
and if p.ot con~istent with the Standard PartICipation Agreement and/or Mandatory Contract Language or both 
required by the trustees, such nQn-confonnity may be used by the Trustees as a basis for the termination of the , 
participation of the Employer as a contributing employer to t4e F1lnl;l. ' 

,~ . FOR THE LOCAL UNION: If {, FOR THEEMPLO~r 

NAME and PATE 

~onductedby 

. 



: : ARTICLE XX, 

, TERMIN.ATION 

This Agr~ement shallt?-k~ effect on and'aU changes wiili.respectto wage~ and conditions shaH be effective from.. 
Ju;ne 1, 2006 and shan remain in full force and effect tb:rough April 30, 2011 at midnight and shall then and ' 
therefore re~evv itselffr~m year to year unless either party hereto gives written notice to the other partJ.:,not less 
than sixty (60) days prior, to the date of expiration of a desire to change or' a;tlJ,~nd the terms' and conditions 
hereto. ,,' 

FOR UlE COMPANY: FOR THE UNION: 
" ' 

, : 

, /'" 

/~ 

DATE ' 'C(- I? ... .n 


